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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Sri. K. C. Boro, A.J.S.  

Ref: G. R. Case No.203/17 

                             State                      

                             -vs- 

                        Lokesh Haloi..…….. Accused person.  

u/s- 447/325 I.P.C. 

EVIDENCE RECORDED ON  : 22.03.18, 18.06.18, 19.06.18, 1.08.18, 20.09.18, 

1.12.18. 

ARGUMENTS HEARD ON   : 14.02.19. 

JUDGMENT DELIVERED ON  : 27.02.19. 

ADVOCATES APPEARED : 

For the State    : Mr. D. Talukdar, Ld. A.P.P. 

For the Accused    : Mr. P. Deka, Ld. Advocate. 

 

J U D G M E N T 

1. The case of the prosecution, in brief, is that an FIR was filed on 

8.02.17 in the Daulashal O.P, by the informant against the accused Lokesh Haloi 

and Kushal Haloi - alleging inter alia that on 19.12.16 at around 8:50 am, the FIR 

named accused Lokesh Haloi damaged an electrical equipment belonging to the 

informant and when the informant questioned about the same, both the FIR 

named accused persons chased him to the courtyard of his house and thereafter 

accused Lokesh Haloi armed with bamboo 'lathi' landed blows upon the 

informant on his left hand and caused severe injury to him. The informant stated 

that he was immediately taken to Mukalmua P.H.C. and thereafter shifted to 

G.M.C. hospital for treatment. The informant stated that the accused person 

threatened to kill him. The informant further stated that as he awaited for a 
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public 'bichaar', there was delay in lodging the ejahar. Hence the case. 

2. That on receipt of the ejahar at the O.P, GD entry was made vide 

Daulashal O.P, GDE no. 133 dated 7.02.17 and the same was forwarded to O/c 

Mukalmua P.S. for registration and later O/c Mukalmua P.S., registered the case 

as Mukalmua P.S. case no. 40/17 u/s 447/325/506/34 I.P.C and started 

investigation. On completion of investigation the I.O. laid charge-sheet against 

the accused person namely Lokesh Haloi u/s- 447/325 IPC vide C.S. no. 38/17 

dated 17.03.17. 

3. In pursuance of the process issued, the accused appeared before the 

court and on his appearance the copies of the case as per the mandate of law 

u/s-207 Cr.P.C. were furnished to the accused. Thereupon prima facie case was 

found against the accused person u/s-447/325 I.P.C and the charge of the 

offence u/s- 447/325 I.P.C. was framed, read over and explained to the accused 

and he was asked whether he would plead guilty of the offence charged or 

claimed to be tried. He had pleaded not guilty and claimed to be tried. 

4. During the trial, the prosecution side examined seven witnesses. The 

accused was examined u/s 313 Cr.P.C. The defence side declined to adduce any 

evidence. 

5. I have heard the argument of both the sides. 

 

               POINTS FOR DETERMINATION 

I. Whether the accused person namely Lokesh Haloi on 19.12.16 at 

about 8:50 am, in the morning, at village Damdama under Mukalmua P.S, 

entered into or upon property in the possession of Mahendra Ch. Nath with an 

intent to commit an offence or to intimidate, insult or annoy him and thereby 

committed an offence punishable u/s 447 I.P.C.? 

II. Whether the accused person namely Lokesh Haloi on 19.12.16 at 

about 8:50 am, in the morning, at village Damdama under Mukalmua P.S, 

voluntarily caused grievous hurt to Mahendra Ch. Nath with an intent to commit 

offence and thereby committed an offence punishable u/s 325 I.P.C.? 
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1. DECISION AND REASONS THEREOF :- 

2. PW 1 – Mahodar Ch. Nath who is the informant in the instant case 

deposed in his evidence that he have lodged case against accused Lokesh Haloi 

@Biki and Kushal Haloi and that the alleged incident occurred on 19.12.16 at 

around 8:50 am. PW 1 deposed that one week earlier prior to the incident, 

accused Lokesh Haloi had borrowed a tester from his son Sanjiv Nath and that 

on the day of occurrence his son found the said tester to be damaged and 

informed the same to PW 1. PW 1 deposed that when he had inquired about the 

damaged tester with accused Biki, the accused replied that he did not know 

anything about the tester and thereupon a quarrel took place between them and 

later accused Lokesh armed with bamboo lathi landed blows upon him on his 

hand and caused injury to him. PW 1 deposed that Rohini Haloi (mother of 

Lokesh Haloi) administered bandage upon him on his injured finger and upon 

raising commotion, Upen Haloi called for an ambulance and took him to 

Mukalmua PHC and thereafter taken to G.M.C hospital. PW 1 deposed that he did 

not return from G.M.C hospital on the same day and on the next day he called 

for a public 'bichaar' and the committee suggested the accused to pay a sum of 

Rs. 15,000/- to him as compensation. PW 1 deposed that the accused did not 

pay him the said money and thereby after one month he had lodged ezahar 

against the accused person. PW 1 deposed that accused Lokesh Haloi's father on 

the day of public 'bichaar' had requested for two days time for repaying the 

compensation amount and as they failed to pay the said money, PW 1 lodged 

ezahar against the accused. Ext 1 is the FIR and Ext 1(1) is his signature. 

3. PW 1 in his cross revealed that accused person is his relative and 

there house are close to each other. PW 1 revealed that the accused had took the 

tester from them and as such they doubted the tester to have gone bad and that 

there is no enmity between them with regard to the said tester. PW 1 revealed 

that he came to accused persons house along with 3-4 people. PW 1 revealed 

that the president and member of the 'bichaar' committee were Mrinal Barman 

and Praneswar Deka. 

4. PW 2 – Upen Haloi, PW 3 - Nripen Haloi and PW 4 - Praneswar Deka 

are completely hearsay witnesses. 
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5. PW 5 – Dr. Muslimuddin Ahmed who is the M.O, on 19.12.16 at 

around 8 am, had examined Mahodar Ch. Nath in connection with Mukalmua P.S 

case no. 40/17  and upon examination had found – fracture of left supra condylar 

(left) humerus. The age of injury was two hours back from the time of 

examination. Opinion – the injury is grievous in nature caused by blunt weapon. 

Ext 2 is the medical report and Ext 2(1) is his signature. 

6. PW 5 in his cross revealed that the injury may occur upon dashing on 

hard surface and that there is no history of injury mentioned in the injury report. 

PW 5 revealed that as the age of injury was 2 hours back, the injury might have 

occurred at around 6 am. 

7. PW 6 – Ganga Haloi deposed in her evidence that the informant is 

her husband and the accused person is her relative and that the alleged incident 

occurred on 19.12.16 at around 8:50 am. PW 6 deposed that the accused had 

taken a tester from their house and returned the same in a damaged condition 

and when her husband questioned the accused about the said tester being 

damaged, the accused armed with 'lathi' landed blows upon her husband's left 

hand and caused severe injury to him. PW 6 deposed that after the said assault, 

her husband fell down to the ground  and later nearby people called ambulance 

and sent her husband to Mukalmua hospital and from there her husband was 

taken to G.M.C hospital. PW 6 deposed that they had called for a public 'bichaar' 

and committed had suggested the accused to pay a compensation of Rs. 

15,000/- but the accused did not paid the said amount. PW 6 deposed that police 

had recorded her statement. 

8. PW 6 in her cross revealed that police did not seized the 'tangoon'. 

PW 6 revealed that the accused person belongs from the same area as them. PW 

6 revealed that she do not know who have witnessed the incident from road. PW 

6 revealed that at the time of incident his 14 year old son Sanjiv Das was 

present. PW 6 revealed that she do not know who were present at Lokesh Haloi's 

house at the time of incident. 

9. PW 7 – Bisheswar Choudhury is the I.O., and his evidence is of 

routine nature depicting the various stages of investigation. 

10. Defence declined to cross-examine this witness. 
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11. These are the materials on record. 

12. I have carefully perused the evidence on record. 

13. The ejahar as well as the evidence of PW 1 and PW 6 also 

corroborates that said injury caused by accused Lokesh Haloi with bamboo 'lathi'. 

It is true that the I.O of this case failed to seize the weapon of assault. But 

merely because of some defective investigation, the accused is not entitled to get 

any benefit as no prejudice has been caused to him. 

14. At this stage, it would not be inappropriate, if I point out the fact 

that, PW 5 has diagnosed the injuries sustained by PW 1 (in Ext 2) to be grievous 

in nature caused by blunt weapon. 

15. To sum up the oral and documentary evidence on record offered by 

the prosecution side, this court finds that the prosecution side prove the entire 

contention of the 'ejahar' by way of adducing corroborative/ocular piece of 

evidence. 

16. Therefore, in the light of all the above said discussion, this court is of 

considered opinion that the prosecution side prove the guilty of the accused 

person u/s 447/325 I.P.C beyond any reasonable doubt. 

17. Accused is heard on the point of sentence. He prayed for the mercy 

of the court and pleaded to take a lenient view. 

18. Accused person assaulted the victim who was unarmed. If the 

accused had any grievance with Mahodar Nath, he should have approached the 

appropriate forum for redressal of his grievances, instead he took the law his 

own hands. However, accused stated that he is the only bread earner of his 

family. Further no previous conviction could be established against the accused 

person. Hence I find that principals of probation can be applied in this case. 

19. In the end, accused Lokesh Haloi is hereby convicted u/s 447/325 

I.P.C. and is released on probation after admonition. 

20. Judgment is written in separate sheets and delivered in open court. 

21. Furnish a free copy of judgment to the accused. 
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22. Furnish a copy of this judgment to the District Magistrate, Nalbari for 

doing the needful. 

23. Given under my hand and seal of this court on this the 27th day of 

February, 2019. 

 

                 (Sri. K. C. Boro) 

                Chief Judicial Magistrate, Nalbari. 
 

   
 

   Dictated and corrected by me 

             

 

            (Sri. K. C. Boro) 

 Chief Judicial Magistrate, Nalbari 

 

 

 

 

 

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1  - Mahodar Ch. Nath (Informant/victim). 

PW.2   - Upen Haloi, 

P.W.3  - Nripen Haloi, 

P.W.4  - Praneswar Deka, 

P.W.5  - Dr. Muslimuddin Ahmed (M.O), 

P.W.6  - Ganga Haloi, 

P.W.7  - Bisheswar Choudhury (I.O). 
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Witnesses for the defence 

None 

 

 

Prosecution Exhibits 

 

Ext 1  - Ezahar, 

Ext 1(1) - Signature of informant, 

Ext 2  - Medical examination report, 

Ext 2(1) - Signature of M.O., 

Ext 3  - Sketch map, 

Ext 3(1) - Signature of I.O., 

Ext 4  - Charge sheet no. 38/17, 

Ext 4(1) - Signature of I.O., 

 

Defence Exhibits 

None 

 

 

                                                         (Sri. K. C. Boro) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   


